Jennifer Celani

The history of cultural heritage protection in Italy — Part II

(The Code of Cultural Heritage)

The next step after the Bottai Laws in 1939, whose pow-
erful measures are still valid today in many cases of pro-
tected tangible objects, was taken with the responsibility
described in art. 9 of the Constitution drafted in 1947. As
we all know, the first twelve articles of the document lay
the fundamental principles for the new nation (that had
switched to a republican form of government after WWII)
and in regard to its immense patrimony, the founders thus
wrote in fifteen simple words: «The Republic promotes
the development of culture and scientific and technical re-
search. It protects the Nation’s landscape and its historic
and artistic heritage»’.

Besides attaining to national unity through the identifi-
cation and protection of its heritage, the State is also re-
sponsible for all those actions aimed at adding value to the
cultural heritage that it protects and for this reason it must
promote its potential, improving the conditions of knowl-
edge and increasing collective and individual enjoyment.
So, a series of laws continued to follow until the so-called
Testo Unico came into force in 1999, as a sort of consolidat-
ed act. This, in turn, laid the way for the present Codlice dei
beni culturali e del paesaggio, that we shall hereinafter refer
to as ‘the Code’, as mentioned earlier, a legislative decree
that came out in 2004 that we apply to this day?. Prior to
this, the situation regarding rules to implement protection
was unsustainable, as there was confusion and overlaying
of responsibilities between the State, the regions and local
authorities; when Parliament delegated the government to
do the necessary ‘housecleaning’ after 1999, it became clear
that the country needed to have a single legal instrument,
through which it could attain to the ultimate goal of cultur-
al heritage, namely, public enjoyment and its advancement
through this enjoyment, that spiritual and non-spiritual
asset the country had at hand. In other words, protecting
and promoting the Nation’s heritage leads to benefits for
the population.

Since 2004, subsequent integrations and modifications
have been and continue to be made to the Code that
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however do not change the basic principles of its articles,
but go more into detail of its applicability. One of the most
important reforms was that of the Ministry for Cultural
Heritage?® promoted by Dario Franceschini in 2014, which
separated promotion from protection; an example is the
removal of the duties of promotion of all state collections
from those of the Soprintendenze — for example, the Ufhzi
was directed by an employee under the Soprintendente of
Florence and Dr. Acidini was the last to hold this office.
My job as a funzionario, or officer for art historical herit-
age, is basically twofold: on the one hand, my scholarship/
connoisseurship allows me to detect whether an object — a
work by the old masters, a scientific instrument, an ancient
vestment or a liturgical item — needs a form of protection
in order to pass it on to the future generations. On the
other, I must go by the book, seeing to it that all protection
rules implemented are correct, that there is no violation of
private property rights (should ownership be private and
not public) and that all norms are communicated properly
and well administrated in accordance to the specific articles
of the Code. This consists of a lot of paperwork and the
paperwork produced holds legal value, thanks to a protocol
system, now digitally accessible and standardized nation-
ally that registers steps taken in resolving procedures. In a
way, you can call me a curator, in the American sense of the
word, but I have not got one part of a museum collection
to look after, but rather I must oversee everything that is
not in a state-run museum and yet for whose protection
the State is responsible, that ‘open-air’ museum art histori-
an and past minister Antonio Paolucci has often referred to
familiarly as «il territorio»*, for example:

* artworks and historical objects in civic and diocesan

museums
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Fig. 1 — Florence, Palazzo Medici Riccardi (from Tutela & Restauro 2021).

* artworks, historical objects and decorative cycles in
churches and civic monuments (e.g., Basilica of Santa
Croce or Palazzo Medici Riccardi, fig. 1)

*  Private collections which have been listed as heritage
(namely, nobiliary or belonging to bank foundations)

*  Decorative works and painted cycles in the many pri-
vate residences that have been listed as heritage

*  Dublic tabernacles

*  Cemeteries, fountains, garden, and open-air statuary
in public places or registered private places

*  Objects of ethnographic and intangible value (e.g., the
costumes used by the players of the Calcio Storico fror-
entino, fig. 2)

These are the main daily procedures conducted to protect

the above in accordance to the articles of the Code:

1. Authorize restore work and follow up with planned in-
spections (art. 21)

2. DPerform conservation surveys for privately-owned
works that are listed (art. 30)

3. Authorize artworks on loan for exhibitions, follow
packing and exhibition mounting (arts. 21, 48)

4. Authorize reproductions and use of artworks — materi-
al, photographic, televised, or digital (arts. 106-108)

5. Conduct procedures to verify public property that is
by virtue of its age and importance ope legis or poten-
tially cultural heritage (art. 10) — or declaring an art-
work or object owned privately worthy of protection
(arts. 12-15). Italy’s cultural heritage grows day by day,
as stated previously, and a good example is offered by
the Franchi Stadium designed by Pier Luigi Nervi in
1931 and decreed national heritage in 2021

6. Conduct inventories and cataloguing of artworks and
objects

7. Join circulation committees (once a month) for permits,
to check illicit trafficking or promote State pre-empted
acquisitions of uniquely important works (arts. 60-62)

8. Meet for crisis/disaster units (earthquakes, floods, etc.)

9. Meet for UNESCO/Intangible heritage management
plans

10. Be accountable through monitoring, public presenta-
tions, publishing, etc.

Today the Ministry boasts a series of unified digitalized
systems for consultation, research, and documentation.
Gathering of knowledge — that essential element tied to
protection we have just heard mentioned — is made easier
and more accessible, at a public level, too. For example, art
historians consult the ICCD — the Center for Catalog and
Documentation® — a database with hundreds of thousands
of entries from every corner of the country, in order to veri-
fy extant research data on an object for historic evaluations.
The Code consists of a series of interlocking provisions,
whose nature goes back to the history that was just de-
scribed and find their foundations not only in the Italian
Constitution but also in supranational treaties, such as
those signed with UNESCO, UNIDROIT and the Euro-
pean Landscape Convention of 2000, to name a few. Not
to mention the relationship of the Code with other codes,
due to its repercussions in terms of civil and penal law and
required legislative conformity®.

For those of you who are not familiar with the Code, it is
structured into five parts for a total of 184 articles. Daily
duties that take the lion’s share are mostly concerned with
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6. 'There are severe pecuniary sanctions for the violation of protection
rules, as provided for by the recent Law n. 22 of 9 March 2022 that
meets requirements of arts. 32-34 and 160 in the Code.



THE HISTORY OF CULTURAL HERITAGE PROTECTION IN ITALY — PART Il | 41

Fig. 2 — Florence, Piazza Santa Croce. Historical Florentine Football: costumed participants performing for the tournament kick-off (Photograph
by David GS © Courtesy Filippo Giovannelli, Director, Corteo della Repubblica Fiorentina e del Calcio Storico).

Part IT — articles 9-bis through 130, which deal with 1) the
definition of moveable and unmovable cultural heritage,
2) the procedures to create new protection duties and 3)
norms that regulate conservation and use — and Part III
pertaining to landscape heritage. Landscape must be pro-
tected using mutual forms of agreement based on Consti-
tutional laws that give power to the Regions in this field.
Landscape is now seen from an interdisciplinary point of
view, where human activity — vernacular architecture or ru-
ral movable objects tied to it — is now entering into its defi-
nition in line with the UNESCO idea of a «natural place
marked by the presence of man»’.

There are approximately sixteen thousand employees work-
ing for the Ministry nationwide today and this includes
staff running state-owned museums. Prior to the 2014 re-
form, there were three separate Soprintendenze — one for
archeology, one for landscape and architectural heritage,
and one for fine arts heritage — which were finally fused

7. See Law n. 167 of 27 September 2007 and the Faro Convention
(retrievable from: www.coe.int/it/web/venice/faro-convention).
For principle measures, see in Italian only: www.beniculturali.it/
provvedimenti-in-evidenza

together into single branch offices of the Ministry. Each
officer is assigned procedures, not only on the basis of the
nature of the cultural object and the relative act that needs
be performed on it, but also according to geographic areas,
as I mentioned earlier. This implies much travel weekly to
be able to conduct regular on-site inspections, hold meet-
ings with local authorities and contractors, etc. This does
not include the category of those who handle protection of
manuscripts, rare books and archival material under one of
the seventeen regional Soprintendenze Archivistiche e Biblio-
grafiche and the Soprintendenza Nazionale per il patrimonio
culturale subacqueo with headquarters in Taranto that han-
dles underwater archeological sites.

In brief, we may assert that the 2004 Code or Law of Cul-
tural Heritage has indeed brought to fruition those centu-
ries-old aspirations we just heard described so magisterially
by Cristina Acidini®.

But the law is now faced with new challenges: the eval-
uation of the impact of renewable energy sources on
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landscape; new free circulation rules for works of art under
the threshold of seventy years of age and with a declared
value under thirteen thousand and five hundred euros;
globalization and its impact on the population of historic
centers and the consequential loss of identity and tradi-
tions; and last but not least, digitalization and the potential
loss of physical records, whose importance to protection
cannot be underestimated.

And last but not least, we must reflect on the meaning of
the words behind the laws of tutela, or protection used
today —, words that lead to concrete visual imagery. Take
vincolo, when referring to a registered unmovable object: it

means ‘chains’, as those in the titular name of St Peter in
Vincoli, the church that houses Michelangelo’s Moses in
Rome. Or paesaggio, landscape, whose root is in the word
paese, indicating township and people. And bene, the ob-
ject, with a common root in buono, or good. And notificare,
to list a private work of art, with a term underlining the
process of becoming public the instant it is ‘made known’.
Finally, the term valorizzare to mean heritage promotion, a
word more commonly used to indicate money value.
These and more reveal the semantic richness of the law
and our need to use it as a harbinger of dialectics and
development.



